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ARTICLE I 
GENERAL PROVI S I ONS 

1 . Applicability. Canaan Crossi ng Deve l opment (hereinafter 
"Canaa n Crossing ") s ha ll be governed by t he p r ovisions of t hese 
By l aws , which a re promulgated pursuant to the requ irements a nd 
provi s ions of Paragr aph 8 o f e ach o f the Declarat ions of Protective 
Covenants and Restrictions for t he four (4 ) sections c ompris ing 
Ca naa n Crossing f iled o f record in the Offi ce o f the Clerk of the 
County Commission of Randolph Count y, West Virg i nia, a nd p u r suant 
to the provisions of Article 3 o£ Chapte r 36B, t he Uniform Common 
Inter est Owners hip Act of West Vi rgin ia . 

2 . Princ ipal Office. The Ca naan crossing Homeowners Assoc i a tion 
(here i nafter "Assoc i at i on") and i ts Execut i v e Boar d shall b e 
l ocated in Canaan Crossing or a t such o t her site s as designate d 
f rom time to t ime by t he Exe cut i v e Bo a r d. The Association sha l l 
ma i ntain a post offi ce box or address to which members may send 
corres pondence. 

3. Definitions. The terms used in these Bylaws shall be given the 
meaning s s pecif ied for such terms in the Uni form Common Inter e s t 
Owner sh i p Act (West v i rg inia Code, Section 36B- 1-103). 



ARTICLE II 

HOMEOWNERS ASSOCIATION 


1. Members h i p. The Homeowners Association of Canaan Cros s i ng 
s ha ll be comprised of a ll owner s of l ots ("un i t s" ) wi th in Canaan 
Cross i ng. The name sha l l be the Canaan crossing Homeowners 
Assoc i ation, I nc. For all purposes the Assoc iat i on s ha ll act 
me re l y as an agent f or the unit owners collective l y. The 
As sociation s ha l l be respons ibl e for managing t he common p r operty 
a nd s ha l l be delegated the f ollowing powers, dut i es, and 
res ponsibi l ities: 

(a) To adopt and a mend By l aws and Rules a nd Regulat i ons 
as permitted by Paragraphs 8 through 10 o f the var i ous 
Declarati ons; 

(b) To adopt and ame nd budge ts f or revenues , 
e xpe nd i tures, and res e rves, and to collect a ssessments f or Common 
Expenses f rom unit owners; 

(c) To hire and terminate mana ging agents, employees, 
agent s, and independent contra ctors ; 

(d) To i n s t itute , defend, or intervene in litigation or 
administr a t ive proceedings in its own name o r on behalf of itsel f 
or two or more uni t owners on matter s affect ing Canaan c r ossing ; 

(e ) To make contracts and t o incur l iabilities ; 

( f) To regu l a te the u se , maintenanc e, r epa i r, 
rep lacement, and modification of Common El ement s ; 

(g ) To cause add i t iona l improvements to be made a s part 
of the Common Elements ; 

(h) To acquire, ho l d, encumber, and convey i n its own 
name any r i ght, t i tle, or i nterest to rea l or p e rsona l property; 

( i ) To gra nt easements, leases, l icenses , and concess ions 
through or over the Common Elements; 

( j ) To i mpose charges f or late payment of assessme nts 
and, after notic e a nd an opportun i ty to be heard, to levy 
reasonable f i nes for v i o lation o f thes e By l aws, and the Protect i ve 
Covenents and Restrictions f or t he var ious sect ions of Canaan 
Cross ing which are of record as aforesaid ; 

(k) To provide f or the indemni f icat ion of i t s o ff i c ers 
and Execut ive Board a nd to maintain direct ors and off icers 
liabi lit y ins u r ance; 
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( 1 ) To exercise a ll othe r powers conferre d by these 
Byl aws and the Protective Covenants and Restrict i ons o f Canaan 
Crossing; 

(m) To exe rc i se any other powers necessary and proper f or 
the governing and operation o f the Associat i on. 

2. Annual Meeting. A mee t i ng of the Association s hall be held 
annual l y, at l e ast sixty (60) days be fore the e nd of t he ca l e ndar 
year, on such date as may be established by the Executive Boa rd. 
Any bus iness may be transacte d at an annua l meeting i f proper 
notice of s aid meeting is g i ven. 

3. special Meetings. Speci a l meetings may be ca lled by t he 
Pres ident, a ma jor i ty o f the Exe c ut ive Bo ard, or upon t he petit ion 
signed and presented to t he Secretary by unit owners hav i ng not 
l e s s than twe nty percent (20%) of the aggre gate p e r c e ntage 
i nterests. 

4. Place of Meetings. Meet i ngs of the As sociation shall be he ld 
at a s u i t able place in Randolph County or Tucker Count y, West 
Virgin i a, as ma y be convenient to the un it owners and as ma y be 
des ignated by the Executive Board from t i me to t ime. 

5. Notice of Meetings. Not less than ten (10) nor more t han s ixty 
(60) days i n adv a nce of a ny meet i ng , the Secretary shall c ause 
notice to be ha nd de live red or sent prepaid by United states mail 
to t he mailing address of e ach home o r to any o ther ma iling address 
designated in wr i ting by t he unit owner . The not ice must state the 
t ime a nd p lace of t he meeting a nd the items on the agenda, 
including the genera l nature o f a ny proposed a mendme nts t o these 
By l aws , any budget changes, and any proposal to remove an o ff icer 
or member o f the Executiv e Boa rd. Any proper bus i ness may be 
transac t ed at t he annual meeting regardless o f whether t he s ame 
appe ared on t h e agenda. No bus i ness shall be t r ansact e d at any 
s pecial meeting except such business as sha ll be sta ted in the 
notice thereof unless all unit owners a re represented in p erson or 
by proxy, and t h e n on l y if cons ent to the t ransaction of such 
add i t i ona l business is g i ven by a majority of t he votes 
represented. 

6. Adjournment of Meetings. I f at any meeting o f the Associat ion 
a quorum i s n ot present , unit owners having a maj orit y of the 
aggregate percentage interests at such meeting ( in person or by 
proxy) may adjourn the meet ing to a l ater t i me. 

7. Order of Business. The order of business at all meet i ngs o f 
the Assoc iation shall be a s fol lows: 

(a) Roll c a ll (p r oof of quorum)i 
(b) Proof of adequacy o f notice of meeting ; 
(c) Re ading o f t he minutes of t he preceding meeting; 
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(d) Reports of off icers; 
( e ) Reports of commi ttees; 
(f) Ele ction of membe r s of the Executive Board; 
(g) Unfin i shed business; 
(h) New business; 
(i) Adjournment. 

At every annua l meet i ng, the Tr e asurer s ha l l be required to p r ov i d e 
a complete report as to the f i nancial matters of the As s ociati on 
and shall provide a wr i tten f inancia l s t ateme nt and r e port of 
assessments, receipts, disburs e ments, and other expend i t u res. 

8. vot i ng. Each unit in Canaan Crossing is entit led to one vote 
at Assoc i ation meetings. I n the event of unit ownersh i p by more 
tha n one p erson , a l l owne rs o f record must d ec ide among t h emselv e s 
how the vot e is to be cas t; conf l ict i ng votes by mu l tip l e owners 
wi l l be exc l ude d. No unit owne r ma y vot e at a ny meeting or be 
electe d t o t he Exe cutive Board if de l inque nt more than thirt y (30) 
days i n the p a yment of his assessment or any fine or penalty a nd 
the amoun t necessary to bring his a ccount curre nt h as not been paid 
at the time of such meet i ng or el e ct i on. 

9. Proxies. A vote may be ca s t pursuan t to a proxy duly e x e cut e d 
by a unit owne r. A proxy is vo i d if i t i s not dat e d , or purports 
to be revocable wi t hout notice. A u n i t owner ma y r e voke a p r oxy by 
givi ng notice of revoca tion to t he p e rson presiding over the 
meet ing o f t he As s ociat i on. A proxy t e rmina tes one year after its 
d a te u n l e ss it s p ecifies a s horter ter m. 

10. Quorum. Exc ept as o therwise p r ovide d i n these Bylaws , the 
p r e s enc e i n person o r by proxy a t the beginn i ng of the meeting o f 
unit owners owning t wen t y perc ent (20%) or more o f t he un i ts shall 
cons titute a quorum at all meetings o f the As sociation. 

11. Conduct o f Meetings. The President shall presid e over all 
meet i ngs of t h e Associa t i on a nd the Secretary s hal l k eep minu tes 
and record i n a minute book a ll res o l utions a d opte d as well a s a 
r e cord o f a l l transac t ions occurr i ng t h e reat. The t hen c urrent 
e d i t ion o f Robert' s Ru l es of Or de r s hall gove rn the conduct of al l 
meet ing s o f the As s ociation un l e ss s uch r u l e s are in confl i c t with 
these Bylaws or the l aws of t he State o f Wes t Vi r g i nia . 

ARTICLE II I 

EXECUTIVE BOARD 


1. Powers a nd Duties. The Executive Boa rd shall h a ve all o f the 
powers a nd dutie s necessary f o r the adm i n istration of the a f f ai r s 
of the As s oc iat ion as granted by t hese Bylaws, and ma y d o all s uc h 
acts and t h i ngs a s are no t by Article 3, Se c t ion 1 03(b) of the 
Uniform Common I nte rest Ownership Act, the var i ou s declar a t ions , or 
t h e s e By laws requi red t o b e exe rc ised and done by said Associat ion. 
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(a) In addition to the dut i es impose d by these Bylaws or by 
a ny reso l ut i on of the As sociation that may h e reafter be adopted, 
the Execut i ve Board sha l l, on behalf o f the Association: 

(1) Adopt and amend rules and regulations; 

(2) Adopt and amend budgets f or revenues , expe nditures, 
and reserves, and col l e ct assessments for Common Expenses f rom unit 
owners; 

(3) Hire and discharge managing agents and other 
employees, agents, and i ndependent contractors; 

(4) I ns titut e, defend, or intervene in lit i gat i on or 
administrat i ve proce edings in its own name on behalf of itself or 
two or more un i t owners on matters af f ecting Canaan cross ing; 

( 5 ) Make contracts and i ncur l iabi l it ies; 

(6) Regu l ate t h e use, maint enance, r epair, r e p l acement , 
and modification of Common El ements; 

(7) Caus e addit ional improvements to be ma de a s a p art of 
the Common Ele ments ; 

(8) Acquire, ho l d, encumber , a nd conve y in i ts own name 
any right, title, or interest t o real e s t a t e o r p ersonal property , 
but Common Elements may be conveyed o r subject ed t o a s ecur i ty 
interest on ly pursuan t t o the l aws of the state of West Virgini a; 

(9) Grant e asements, leases, l ice ns e s, and concess i ons 
through or over the Common Elements; 

( 10 ) I mpose and rec e ive a ny payments , fees, or charge s 
for t he use , rent a l , or operat i on o f the Common Elements and f or 
services provide d t o un i t owne rs ; 

(11 ) Impose charges f or l ate payments of Assessments and, 
after not ice and an opportunity t o be h e ard, levy reasonable f ines 
f or vio l ations of these By laws , t he protect i ve covenants and 
restr i c tions , and t he ru l e s and r e gu l ations of the Assoc i at ion . 

( 12) Impose rea s onable charges for t h e preparation and 
recordation of resa le certif icates or s tatements of unpaid 
Asse s sments ; 

( 13 ) Cause to be placed or kept in effect liability 
insurance on Common Eleme nts; 

(14 ) Prov i de f or the i ndemnifica tion of i ts off i c e rs a nd 
Executive Board a nd ma inta i n di rec tors' and off icers' liabil i t y 
insurance as des ired; 
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(1S) Assign its right to f uture income , including the 
right t o rece i ve Common Expense asses sme nts, but only to the e xten t 
the laws of the state of West virginia expres sly so provide; 

( 16) Exercise any other powers conferred by these Byl aws; 

(1 7 ) Exercise all othe r powers that may be exe r c i sed in 
the state of We st Virg i nia by lega l entities of the same type a s 
the Association; 

( 18) Exercise any other powers necessary and proper f or 
t he governance and ope ration o f the Association; 

(19) Emp l oy and retain such profess i onals and other 
e xpe r t s whos e servi ces ma y reasonab l y b e required to e f fective l y 
perform these dut i es; and 

(20) Borrow money whe n r e q uired in connec t i on wi th any 
one insta nce r e l ating to t h e operat i on, c a re, upkeep , and 
ma i ntenance o f the Common Ele ments ; p r ovided, howe v e r, tha t the 
consent of at least the ho l ders of s e venty f i v e percent (7 S%) of 
the a lloc ated vote s in the Associ at i on, either i n writ ing or a t a 
meet i ng du l y call e d and held f or such purpos e in accorda n ce wi th 
the provi sions of t hese By l a ws, s ha l l be required to borrow any sum 
in e xcess of Ten Thousand Dol l ars ($ 10 ,000). 

(b) The Executive Board i s limited in its powers and duties a s 
follows: 

(1) The Executive Board may not a mend t hese Bylaws. 

Association. 
(2) The Executive Board may not t ermi nat e the 

Executive 
(3) The 
Boa r d 

Exec ut i ve Board may not elect memb e rs o f 
or d e termi ne the q u a l i f i cat i ons, powers , 

the 
and 

duties, or t e rms of o f f ice of members , but ma y f ill vacanc i e s in 
its me mbership f or t he unexpired portion of any ter m. 

(4) The Executive Board may ma ke alte rations and 
improve ment s to the Cornmon Element s wi thout obta in i ng the pr i or 
conse n t of t he u n i t owners i f such alterations and improvement s do 
not cost i n e xcess of Five Thou s a nd Do l l ars ($S,OOO) in any 
consec utive t welv e month per i od. Larger expe ndit ures wi l l require 
approva l of the As sociation. 

2. Number a nd Term of Office . The Executive Board shall c onsist 
of f i ve (S) p e rsons, a ll of whom shall b e un i t owner s, a nd s h a l l be 
elected by vote o f the Associat ion memb e rs . The Executive Bo a rd 
sha ll e l ect t h e off ice r s . Exe cu t i ve Bo a rd members and o ff icers 
s hal l t a ke o ff i ce upon e lect i on and serve a term of two (2) years. 
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3. Election of Executive Board Members. Members of the Executive 
Board shal l be elected by a plurality of the votes cast at the 
Annual Meeting of the As sociat i on. 

4. Removal of Executive Board Members . At any regular or s pecial 
mee ting duly cal l ed, anyone or more of the members of the 
Executive Board may be removed by a two-thirds (2/3) vote of a ll 
persons present and entitled to vote provided a quorum is present . 

5. Vacancies. v a cancies i n the Executive Board caused by a ny 
reason other than the r emoval of a director by a vote of the 
As sociation shall be fil led by a vote of a majority of the 
remain i ng Board members at a specia l meeting of the Executive Board 
held for such purpose prompt l y after the occurrence of any s uch 
vacancy , e ve n though the member s present at such meet i ng may 
constitute l ess than a quor um. Each person so elected s hall be a 
member of t he Executive Board unti l the next annual meet i ng of the 
Associat i on. 

6. Regular Meetings. Regu l ar meet i ngs of the Executive Board may 
be held at such time and p l ace (or by t elephone ) a s shall be 
de termined from t i me to time by a ma j or i ty of the d irector s , but a t 
least once e very three mont hs dur ing e a ch ca l enda r year . Not ice o f 
regu l ar meet ings o f the Execut i ve Board s hall be given in writing 
to each member , by hand d e l i very or mail, at l e ast t e n (10) d a ys 
prior to the day named f or such meet i ng . 

7 . Special Meetings. Special meetings of the Executiv e Board may 
be called by the President on three (3) business days notice t o 
e ach member, g i ven in writ ing by h a nd delivery, ma i l , or teleg r aph, 
which not ice s hal l s tate the t ime , place , and purpose o f t he 
meet ing. Special me et ings o f the Exe cut i ve Boar d shall be ca lled 
by the President or Se cretary in l ike manner a nd on like notice on 
the written request of at lea st three (3) members . 

8. Waiver of Notice. Any member o f t he Execut i v e Board may at any 
time , in writ ing, wa i ve notice o f any meet i ng o f the Exec ut i ve 
Board, and such waive r s ha ll be deemed e quivalent to t h e g i ving of 
such notice . Attendance by a member, i n per son or by telephone 
communication, at any meeting o f the Exe c utive Board s hal l 
consti tute a waiver of not ice by h i m of the time , p lace , and 
purpose of s uch me et ing. If all membe rs are pres e nt at any meeting 
of the Execut i ve Boar d, no not i ce s hal l be requi r e d and any 
busine s s may be transacted at such meet i ng . 

9. Quorum of Executive Board . At all meetings o f t he Executive 
Board a maj or i ty o f the board me mbers shall constitute a quorum f or 
the trans act ion of business, and the votes of a majori t y pre sent a t 
such a mee t i ng a t which a q uorum is present s hal l c onstitute the 
decision of t he Executive Boa rd. A member of the Executiv e Board 
who par t i c i pates in a meeting by means o f teleph one communication 
s hal l be deemed pre sent a t t he meet i ng for all purposes. 

7 



10. c ompensat ion. No Executive Board member shal l receive a ny 
compensation fr om the Association f or act i ng as s uch. No 
remunerat ion s hall be accepted by t he Executive Board from v endors , 
independent contractors, or others provid ing goods or services to 
the Assoc i ation, whe ther i n the f orm of commi ssions, finder 's fees , 
s ervice f ees , or otherwise; any d i scounts rece i ve d shall benefit 
the Associat ion. 

11. Liability. Members of the Executiv e Boar d, o ff icers, a nd 
member s of t he committ ees appo inte d by t he Executive Board shal l 
not be l i a ble to t he Association or any u nit owner for a ny mistake 
of j udgment, negl igence, or otherwi se , in e xcess of any amounts 
satisfied by i nsurance , e xcept f o r fraud, embezzlement , or f or 
their own indiv idual willful miscond uct or bad faith. The 
Association shall indemnify and hold harmless each of the 
Execut i v e Board members, o ffi c ers , and committee members from and 
against all contr actual liability to others arising out of 
c ontracts mad e on behalf o f the Assoc i at i o n unless any such 
c ontract shall ha v e been made in bad fai t h, except to the extent 
that such liability i s satisfied by liabilit y insurance maintained 
for such Executive Board members and offic ers. Execut ive Board 
members and o ff icers shall have no personal liability with respect 
to any contr act made by them on behalf of the Association. 

12. Interest of Exec utive Board Members in Transactions. Each 
member of the Execut i v e Board s hall exercise his powers and duties 
i n good faith and wi t h a v iew to t h e interests of the Association. 
No contract or other transact ion between the Association and any 
Executive Board member , or between the Association a nd a ny 
corporation, firm, or assoc iat ion (including the Declar ant ) i n 
which any of the Exec utive Board members are directors or officers 
or are pecuniarily or otherwise interested, will become void or 
vo i dable because any such member is present at the meeting of the 
Exe cut ive Board or because any such member is present at the 
meet ing of the Executive Board or any committee thereof which 
author izes or approves the contract or transaction , or because his 
vote is counte d f or such purpose, if any of the c onditions 
specified in any of t he following SUbsections e x ists: 

(a) The fact o f the common directorate or interest is 
disclos e d or known to the Executive Board or a majority thereof or 
noted in the minutes, and the Executive Board authorizes, approves, 
or ratifies such contract or transaction in good faith by a vote 
suff ic ient for the purpose; 

(b) The fact o f the common directorate or interest is 
d i sclosed or known to at least a majority of the unit owners, and 
the unit owners approve or ratify the contract or transaction in 
good faith by a vote suff ic ient for the purpose; or 

(c) The contract or tra nsaction is commercially reasonable to 
the Association at the time it is authori zed, ratified, approved, 
or executed. 
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Any i nteres t ed Exe cutive Board me mber may be coun t e d i n determi ning 
the presence of a quor um o f any meeting o f the Exe cut i ve Board or 
committee thereof which author i zes , approves, or r atifies any 
contr act or trans action, and may vote thereat to authoriz e any 
contract or t rans action with like force and e f fect a s i f s uch 
per son were not such member or o f f i cer of such Association or not 
so interested. 

13. Managing Agent. Th e Executive Board may employ a Managing 
Agent or Managing Agents at such compens a t ion and benefit s a s may 
be e s tablis hed by the Executive Board. 

(a) Requirements. The Managing Agent s ha ll b e a na t ural 
pers on or a bona f ide business enter pr ise wh ich manages common 
i nterest r es i dentia l c ommunities . The Manag ing Agent sha ll b e a 
person , or shal l employ persons, possess ing a h i gh l e vel of 
c ompetence i n the t echnical s ki ll s necessary to p roper management 
of the c ommunity. Th e Mana g i ng Agent must be able to a d v i se t he 
Executive Board regard i ng the a dmi n istrative operat i on o f t h e 
community and s hal l , when aut horized by the Execut i v e Board or 
Associa t ion, emp l oy personne l knowl e dgeab le in t h e areas o f 
accounting, contract ne gotiation, i ns urance , a nd l abor re lations . 

(b) Duties. The Managing Agent shall p e rform such duti e s a nd 
services as t he Exe cutiv e Boa r d or the Assoc iat ion sha l l di rect. 
Such dut ies and s ervices ma y include, without limit at i on , t he 
de l egabl e duties o f the Executiv e Board. The Managing Agent sha l l 
perform the obligations , duties, and s e r vices and the maintenance 
of r eserve funds in compliance with the provisions o f t hese By laws 
and t h e Uniform Common I nterest Ownersh i p Act o f Wes t Virg i n i a. 

(c) sta ndards. The Executive Board s ha l l impose a ppropr iate 
standards of p e rformance upon t he Managing Age nt. Unless the 
Managing Agent is instructed otherwise by the Execut ive Board: 

(1) The accrua l me thod of acc ount i ng shall be employed . 

(2) Expe ns e s required by these Bylaws to be charged to 
more than one (1) but les s t han all unit owners shall be account e d 
for separately. 

(3) Cash accounts o f t he Associa t i on s ha ll not b e 
commi ngled with any other accounts. 

(4) No r emuneration s hall be accepted by t he Managing 
Agent f r om vendors , i ndependent contractors, or others providing 
goods or services to t he Assoc iation whether i n the form of 
commi ss ions , f inder's fees , s ervi ce f e e s, or othe rwise; any 
dis count s r eceive d s hall benefi t the Associat ion. 
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(5) Any financial or other i nterest which the Managing 
Agent may have in any firm providi ng goods or s ervices to the 
Associat i on shall be d i sc l osed prompt l y to the Execut i ve Board. 

(6) A monthly f inancial report shall be prepared for the 
Assoc i ation. 

(d) Limitations. The Executive Board may employ a Manag ing 
Agent for a ter m not to exceed one (1) year. Any contract with the 
Managing Agent must provide that it may be terminated without 
payment of a termi nation fee, without cause on no more than ninety 
(90) days wr i tten notice and wi th cause on no more than thi r ty (30) 
days writt en notice. Upon a vote o f a ma j ority of the percentage 
i nterests present at a meeting of the Assoc i ation, a Ma naging Age nt 
may be r emoved in accorda nce wi th t his SUbsection notwithstanding 
the desire of the Executive Board to the contrary. 

ARTICLE IV 

OFFICERS 


1. Designation. The princi pal offi c ers of the Association s hall 
be t he Preside nt, t he Vi c e President, the Secret ary, a nd the 
Treasu r e r, a ll of whom s ha ll be e lected by the Execut ive Board f rom 
its own membership. 

2. Remova l of Officers. A majority of the Executive Boar d may 
remove or accept the r esignation o f a ny off icer and elect a 
s uccessor at a ny regular or special meeting of t he Executive Board. 

3. Pres ident. The President s hal l be the chief execut i ve offi c er 
of the Association; pres ide at all meetings o f the Association a nd 
of t he Execut i ve Board; have g eneral act i v e ma nagement of t he 
busines s of the As soc i at i on subj ect to the control of the Execut i ve 
Board; see that al l orders and reso lut i ons of the Executive Boa rd 
are carr ied into effec t ; and appoint c ommittees from among t he unit 
owners to ass i st in t h e conduct o f the af fairs of the Association. 

4 . Vice President. The Vi c e President shall assist the President 
and take the p l a c e of the President a nd perform the duties of the 
President whene ver t he President shall be absent or unabl e to act . 

5. Secretary. The Secret a ry shall kee p the Minutes of all 
meet i ngs o f the Associ ation a nd o f the Execut i v e Board; h ave charge 
of such books and papers as the Execut i ve Board ma y di r e ct; g i ve or 
cause to be g i ven all notices required t o be g i ven by t he 
Association; a nd in general, perfo rm all the dut ies incident to t he 
office o f Secretary. 

6. Treasurer. The Treasurer shall b e responsible f o r Association 
funds i kee p fu l l a nd a c curate f ina ncial r e cords and books of 
account showi ng al l receipts and d isbursements ; prepare all 
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requir ed financ i al data including the a nnual budge t; depos i t a ll 
monies i n the name of the Execut i ve Board or the Associat ion in 
such d epositories as ma y f rom t ime t o time be designated by the 
Executive Board ; and in gener al , perf orm all the duties inc i dent to 
t h e offi ce of Treas urer. 

7 . Execution of Documents. Al l agreements, cont racts , dee ds, 
lea ses, checks, and other instrume nts o f the Assoc i at i on f or 
expenditures or obl igations in excess of Five Thousand Do l lar s 
($5,000) s ha l l be e xecuted by two members of the Executive Board, 
i nclud i ng the Treas urer. 

8. compensation of Officers. No officer s hal l r e ceive any 
compens a t i on f rom t he Ass ociation f or acting a s such. 

ARTI CLE V 

INSURANCE 


1 . Th e As soc i ation shal l ma inta in, to the e xtent reasonably 
avai lable, li a bi l ity ins urance, inc l uding medica l p a yments 
insurance , in limits o f not l e ss than $300, 000 /$ 1 ,000,000 and 
t hereafter , in an amount deter mi n e d by the Executiv e Board, s o a s 
to cover all occurrenc e s c ommonly insured against f or death , bodily 
i nj ury, and property damage a r i sing out of or in connect ion wi th 
t he use , owne rship, or maintenance of the Common Eleme nts . 

2. If the insurance des cr i bed in s e ct i on (1) is not reasonab l y 
ava i l able, the Association s hall promptly cause not i c e o f t hat f act 
t o be g i v e n by U. S . mai l to a ll un it owners. The As sociation ma y 
carr y a ny other insur a nce i t considers a ppropriate t o prot e c t the 
As sociation or the uni t owners. 

3. I nsurance policies carr ied pur suant to sect i on ( 1) must provide 
that: 

(a ) Ea ch unit owner is an insured person under the policy with 
r e s pe ct t o liab i li ty a rising out of hi s I nte rest in t h e Common 
El e ments or membership i n the Assoc i ation; 

(b) The ins urer waives its r i ght to subrogation under t he 
policy aga inst any unit owner or member o f his househo ld; 

(c) No act or omission by any unit owner, un less acting within 
the scope of his a uthority on be half of the Associat ion , will vo i d 
the po l icy or be a c o ndit ion to rec overy unde r the po l icy; and 

(d) If , at t he t i me of a loss under the policy, t here is other 
i nsuranc e i n the name o f a unit owne r covering the same risk 
covered by t h e po l icy, the Associat ion's policy provides p rimary 
i nsurance . 
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ARTICLE VI 

COMPLIANCE AND DEFAULT 


1. Rel ief. Each un i t owne r shall be g ove rne d by, and sha l l c omply 
with, all o f the terms o f these Bylaws, the protective covenants 
and r estric t i ons, a nd t h e laws o f the s tate of West Vi rginia. I n 
addition t o the remedies prov ided in section 36B-3-1 15 of the 
Un ifor m Common Interest Ownership Act, a de fau lt by a unit owner 
s ha ll entit le the As sociat ion, acting thr ough i ts Execut ive Boar d, 
t o t he f o llowing r e lief : 

(a) Add i tiona l Liabil i t y. Each uni t owner shall be liable f or 
the expense of all maintenance, repair, or replacement rendered 
necessary by his act, neglect, or carelessness o r the act, neglect, 
or carelessness of a ny member of his family or his employees , 
agents , tenants , o r licensees or a ny occu pant permitted by such 
owner t o occupy h is un i t , but only to the e xt ent that such expense 
is not covered by the pro ceeds o f insu rance carried by the 
Execut i v e Board . Such liability sha ll inc lude any increase in 
casualty insurance rates occ asioned by use, misuse, occupancy, or 
abandonment o f any unit or its appurtenances. Nothing contained 
h e rein, howev e r, shal l be construed as modify ing any waiver by any 
insurance c ompany of its r ights o f subrogation . 

(b) Costs and At t o rneys' Fees. In any proceedings arising out 
of any alleged defaul t by a unit owner, hi s family members, or h i s 
emp loyees, agents, tenants , or licensees , or any occupant permitted 
by a unit owner t o occupy his home, the pre vailing party shall be 
entit led to recover the c osts o f such proceeding and such 
Attorneys' fees as may be determined by the Court to be reasonable. 

(c) No Waiver of Rights. The failure o f the Association, the 
Executive Board, or of a unit owner to enforce any right, 
prov ision, c ovenant , or condition whic h may be granted shall not 
constitute a waiver o f the right of the Association, the Executive 
Board , or the uni t owner to enforce such right, provision, 
c ovenant, or cond ition in the future. All rights, remedies, and 
privileges granted to t h e Association , the Executive Board, or any 
unit owner pursuant t o any term, prov is i on, c ovenant, or condition 
of the Declaration, By laws, t he Uniform Common Interest Ownership 
Act , or Rules and Regulations of the Association's Executive Board 
sha ll be deemed to be cumulative and the e xercise of anyone or 
more thereof shall not be deemed to const itute an election of 
r emedies , nor shall it preclude the party exercising the same from 
e xe rcising such other privileges as may be granted to such party by 
t he Declaration , By laws , Rules and Regulations, or the Uniform 
Common Interest Ownership Act, or at law or in equity. 

(d) Interest. In the event of a d efault by any unit owner in 
paying any sum assessed against his unit other than for Common 
Expenses which continue for a period in excess of thirty (30 ) d ays, 
inte rest at a rate not t o exceed eighteen percent (18% ) per annum 
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may be impos ed in the discretion of the Executive Board on the 
principal amount unpaid from the date until paid. 

(e) Abating and Enjoining Violations by Lot owners. The 
violation of any of the Ru l e s and Regulations adopted by the 
Executive Board, the breach of any Bylaw conta i ned herein or the 
breach of any of the protective covenants and res t r icti ons sha ll 
g i ve the Executive Board the right , in add i tion to any other rights 
s et forth i n these Bylaws: ( i ) to enter the un i t in wh i ch , or as to 
which, s u c h violat i on or bre ach exists and summari l y to abate and 
remove, at the expense o f t h e def aulting unit owne r, any s t ructure, 
thing, or condition that may e x i st there i n contrary to the intent 
a nd mean i ng of the provi s i ons hereof , and the Executive Board s hall 
not thereby be deemed gu i lty in any ma nner of tresp a s s; (i i ) to 
e njoin, abate , or reme dy by appr opr iat e l ega l p r ocee dings , e i ther 
at law or in equity, t he continuance of any s uch breach ; and/or 
( i i i ) to l evy reas onabl e f i nes i n accordance wi th Rul e s and 
Regulat i ons promu lgated which e stablish f i nes and the va ri ou s types 
of vio l at i ons for wh i ch fi nes may be imposed. 

(f) Leg a l Proceedings . Fa i l ure to compl y wi t h t hese By l aws 
and the Ru les and Re gulat i ons s ha ll be grounds for re l ief, 
i nc l uding wi thout l i mita t ion, a n act i on to recover any sums du e for 
money d a ma g es, in j unct i ve relie f , f ore closur e of the lien f or 
paymen t o f a ll a sses sments, any o t h e r r el ief p rovi d e d f or i n these 
By laws or any combinat i o n ther eof and a ny other re l ief afforded by 
a court of compete nt j ur isdict i on, al l of wh i ch re l ief ma y be 
sought by t he Assoc i ation, the Ex e cut i v e Board , or, if a ppropr iate , 
by any aggr i eved unit owner and shall not cons titute an election of 
remed ies . 

ARTI CLE VII 
ASSESSMENTS AND LIENS 

1 . Assessment for Common Ex p enses. Assessments must be ma de at 
least a n nual l y , bas ed on a b udget adopted at l e ast annually, by the 
Associat i on . 

(a) Any past due Common Expense assessme nt bears interes t at 
the ra t e est abl ished by the Associatio n not exce eding eighteen 
percen t (18%) per annum. 

(b) To the e xte nt rea sonabl y determinable , a ny Common Expense 
or port ion there of be nefi t i ng fewer t han all o f t he un i t s must be 
asses sed e xc l us i vely aga i nst t h e un i t s benefit ed. 

(c) As sess ments to pay a judgment a gainst t he As soci a t i on may 
be made on l y aga ins t the units i n Can aan Cross i ng at the t i me t he 
judgmen t wa s 
l iability. 

entered, and i n proportion to the i r Commo n Expens e 
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Cd) I f any Common Expense is caused by the misconduct of any 
un i t owner, or his invitees, lessees, or tenants , the Association 
may assess that expense exclusively against his unit. 

2. Lien for As sessments. The tota l annua l assessme nt of each unit 
owner for Common Expenses or any s pecial a ssess ment, or any other 
sum du l y levied, inc l uding wi thout limitation, fines, interest, 
l ate charges , etc., made pursua nt to these Bylaws , i s hereby 
declared to be a lien levi ed against the unit of such unit owner, 
which lien s hall, with respect to annual assessments, be e ffective 
on the first day of e ach ca l endar ye ar and, as to s p e c i al 
assessments and other s ums du l y levied, on the f i rst day of the 
next month which begins more than seven days a f ter de l i ver y to the 
uni t owner of not i ce of such s pecia l assessment or levy. The 
Executive Board may f il e o r record s uch ot her o r f urther notice of 
any such lien , or such othe r or further document, as may be 
required t o confirm the establ ishment a nd prior i ty o f such lien. 

(a) The Ass ociat i on has a l ien on a unit f or any a ssessment 
levied a ga inst that unit or fines i mposed a ga inst a unit owner f rom 
the time the assessment or fi ne becomes due . Fees, char ges, late 
charge s , fines, and i nterest are enforceable as a s s essments. 

(b ) A l i e n under th is sect i on is pr i or t o a ll other liens and 
e ncumbranc es on a u n it e xcept (i) a fi r st security i nterest on the 
uni t recorded before the d a t e on which the assessment s ought to be 
enforced became delinquent ; and ( ii ) liens for r eal e state t axes 
and other gove rnmental assessments or charges against the uni t . 
The lien is a l so prior to all s ecu r i ty inte r ests des cribed in 
clause ( i ) above to the e x t e nt of the Common Expense assessment s 
based o n t he p e riodic budget a dopte d by t he Association wh i c h wou l d 
have become due in the absence o f acce leration dur ing t h e six 
months immediat ely preced ing i nst i t ut ion o f an act i on to e nforce 
the lien . This sUbs ection does not a ffect t he prior i ty of 
mechanic's or ma terialman's liens , or t he pr i ority of l iens f or 
other asses sments made by the As sociation. The l ien under th i s 
s e ct i on i s not subject to the provi s ions of h omestead or other l i k e 
exempt i ons. 

(c) A l i e n for unpaid assessments i s exti nguished unless 
proceedings to enforce the l ien are instituted wi th i n three years 
after t he fu ll amount of the assessments becomes due. 

(d) This section d oes not prohi b it actions to recover sums f or 
which th is Artic l e creates a lien or prohibit the Associat ion from 
taking a de ed in lieu of f ore c losure . 

(e) A judgment or decree i n a ny action brought under this 
Article must include costs and reasonabl e attorne ys' fees for the 
prevai l i ng party. 
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(f) The Association, upon written request, shal l f urnish a 
unit owner a statement s ett i ng forth the amount of unpaid 
assessments against the unit . The state ment must be in recordable 
f orm. The statement must be furnished within ten business days 
after receipt of the reques t and is binding on the Association, the 
Executive Board, and every uni t owner. 

(g) For the purpos e of perf ecting and preserving its l ien, the 
Association shall give not i ce to the unit owner by reg i s tered or 
certi f ied mail, return receipt requested, and i n a form reasonab l y 
calculate d to inform the owner of his l i abil i ty for payme nt of t he 
a s sessment. The lie n s hal l be d ischarged as t o sUbsequent 
purchasers for value without notice un less the Associat ion s ha l l 
cause to be recorded a notice o f the lien in the Off ice o f the 
Cl erk of t he County Commission of Randol ph Count y, west Virginia. 
The notice sha l l contain: 

(1) A lega l ly s uff icient description of the unit; 

(2) The name or names o f the Owners of the unit; 

(3) The amount o f unpaid Assessments due , t oge t her with 
the date when each beca me due ; and 

(4) The date of recorda tion. 

(h) The a f oresaid Clerk o f the County Commission in whose 
off ice t he notice i s recorde d s hall index the notice in the 
appropriate lien books in t he name o f the unit owner s a s debt ors 
and of t he Assoc iat i on as creditor. The cost o f recor dation s hal l 
be assesse d against any unit owner found t o be delinque nt . 

( i ) Upon payme nt of t he assessment, the As sociat ion shall 
e xecute a wr itten release o f the lien in the manner prescribe d in 
We s t Virgin ia Code, s ect ion 38- 12-1. This re lease s hall be 
recorded at the e xpense of the d e btor i n the aforesaid Clerk I s 
Of fice wherein t he not ice of the l ien was fi l ed. 

3. Other Liens . 

(a) Except as provi ded in subsect i on (b) below, a j udgment f or 
mone y aga i nst t he Associat ion ( if record e d) is not a lie n on the 
Common Elements , but i s a lien i n favor of the judgment lie n holder 
aga ins t a ll of the u n its in Canaan Crossing at t h e t ime the 
j udgment wa s ente r e d. No o t her propert y of a unit owner is subject 
to the cla i ms of c red i tors of the Association. 

(b) If the Assoc i ati on has granted a security i nterest in the 
Common El eme nts to a c r edi t o r o f the Associat ion , the ho lder of 
that secur i ty inte rest shal l e xercise its r i ghts a ga inst the Common 
El ements before i t s j udgment lien on a ny unit may be enforc e d . 
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(c) A judgment against t he Association mus t be indexed in t he 
name o f t he As s oc iation; a nd when so ind e xed , provide notice of t he 
l ien aga inst t h e units . 

ARTICLE VIII 

BOOKS, RECORDS, AND BUDGETS 


1. The Associat i on s hall kee p books a nd records suff icient to 
c omply with its duties o f assessing, managing, and disbur s ing 
Association assets and to permit the Associa tion to prov ide, upon 
request and for a Fifty Dollar ( $50) fee relative t o e ach un it , a 
Resale Certificate setting f o rth i nformat i on required by a u n it 
owner selling to lawfully reconvey his uni t pursuant to West 
Virg inia Code, section 36B-4-109 , o r as such requirements may from 
time to time be amend e d. All f i nancial and other records must be 
made reasonably a vaila b le f or e x amina tion by any unit owner and h is 
aut h orized agents . 

2. All books, r e cords, a nd budget documents shall be maintained in 
an orderly manner and in compliance with generally accepted 
a c counting standards appl icable to c ommon interest communities 
established in the state of West Vi rg i n i a for dwelling and 
recreational purposes. 

3 . At least thirty (3 0 ) days prior to the Annual Meeting, the 
Exe c utive Board sha ll adopt a proposed budget for the Association 
for the next calendar year . A summary version of said budget shall 
be provided to all unit owne r s at least ten ( 10 ) days prior to the 
Annual Meeting . Approval by a majority o f unit owners in 
attendance a t the Annual Meeting , i ncluding proxies, shall be 
suff i c ient for r ati f ication of t h e budget . In the event of 
rejection, the periodic budget last ratif i ed must be continued 
until such time as a new budget is presente d and ratified. 

4. The Executive Board shall maintain such reasonable reserves for 
working capital, operations, contingencies, and replacements as may 
be deemed necessary. Extra ordinary expenditures not originally 
i nc luded in the annual budget which may become necessary during the 
ye a r sha ll be charged first against such reserves. If the reserves 
a r e inadequate for any reason , the Execut ive Board may at any time 
levy a further assessment , which shall be assessed against the unit 
owners according to the ir respective percentage interests, and 
which may be payable in a lump sum or in installments as the 
Executive Board may determine. The Executive Board shall serv e 
not ice of any fur t her assessment on unit owners by a statement i n 
wr i ting, giving t h e amount and reasons therefor, and such further 
assessment shall, unless otherwise specified in the notice, become 
effective with the next monthly payment which is due more than ten 
(10) days after the delivery of such notice of further assessment. 
Al l unit owners so notified shall be obligated to pay the amount of 
s uch a ssessment. Such assessment sha11 be alien as of the 
effective date as set for t h in Article VII h e reof. 
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ARTICLE IX 

COMMITTEES 


1. The President of the Association shall establ ish committees and 
appoint unit owners to serve on such committees to ass ist in the 
conduct o f t h e affairs o f the Association. Committee members sha l l 
have no author i ty to act on behalf o f the Association except a s 
express l y grant e d by the Pres i dent with the approva l of a ma jority 
of the Executive Board. committ ee members s hall serve on a 
volunta ry basis, wi thout compensation by the Assoc i ation, and may 
be removed by written notification f rom the President . 

2. Architectural standards Committee . The Pres i dent shal l 
establish a permane nt Architectura l Standards Comm i t tee t o help 
a ssure tha t Canaan Crossing shall be maintained in a manner 
provi ding for v isu a l harmony a nd consistent d es ign for t he benef it 
of a ll Associ ation members. 

(a) The Comm i ttee s ha ll be composed of three (3) As soc i ation 
members appo i nted by the Pr e sident f or terms of two (2) years. 

(b) Committee members shal l be s ub j ect to remova l a t any time 
by the Pre s i dent, and vaca ncies s hall be f i l l ed prompt l y by 
appointment by the Pr e s i dent. 

(c) The Committee s ha ll be resp ons ible f or monitor i ng 
compl i a nce with t h e Dec l aration of Protect ive Cove nants a nd 
Restrictions , and shall make recommendat i ons for action to the 
Exe cutive Board. Such recommendations shall not be b i nding on the 
Execut i ve Board, but shall mer it car eful cons ider ation . 

(d) The Committee shal l endeavor to ma i ntain frequent c ontact 
wi th unit owner s, t o r e ceive suggestions and repor ts o f violations 
and to pass a l ong t i mely recommendations to the Execu t i v e Boa r d . 

(e) Until s uch time a s Canaan Crossing becomes substant ially 
occupied, t he Committee shall liaise c l ose ly wi t h the De veloper to 
review bui l ding propos als submitted f or approva l by un i t owner s. 

ARTI CLE X 
RAT I FICATI ON AND AMENDMENT 

1. These Byl a ws may b e rat ified, mod if i e d, or a mended upon the 
a f f irmative vote of at least six t y -seven percent ( 67%) o f the 
pe rcenta ge i nte rests p r esent , in person or by proxy , at a meet i ng 
o f the Association after t h e e stabl i shment o f a q uorum. Al l 
amendments sha ll be prepa red, e xecut ed, and r ecorded by the 
Se cretary o f the Association. 
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ARTICLE XI 

NOTICES 


1. All notices, demands, bills, state ments, or other 
communications under these Bylaws shall be in writing a nd shall be 
deemed to have been du l y given i f d e l ivered persona lly or s ent by 
United states mail, postage prepaid, or if notificat ion i s of a 
default or lien, sent by regis tered or certified United states 
mail, return receipt requested, postage prepaid. 

ARTICLE XII 

MISCELLANEOUS 


1. Captions. The captions he rein are inse r ted onl y f or 
conven i e nce and reference, and in no way define, limit , or d e scr ibe 
the scope of the se Bylaws or the inte nt of any provi s ion thereof . 

2. Construc tion. The Ass ociation Instruments a re inte nded to 
compl y with all of the l aws of the state of west Virginia a nd shall 
be so inte r preted and app l ied . 

3. Fiscal Year. The Associati on's Fi s cal Year is the Ca lendar 
Year. 

IN_WITNESS WHEREOF these Bylaws are made and exe c uted on t his 
~3 1 ¥ day of Cite <f'uat-= 1 995. 

1 

DEVELOPER: 

CANAAN CROSSING 
a West Virginia 

,// 

ASSOCIATION : 

By: /ZI~ ,'t /~CTl~~ 
ALEX HON HAR K 
Its Secretary 
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